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desligned to dévelop a world légal syster Wwith
05 committees to implement it. New and
strengthened law rules on every subject of
transnational interests are to be developed
into a world law code and a world court
system with trial courts, intermediate appel-
late courts and final appeals to the World
Court at The Hague as key recommendations.

6. Chief Justice Warren and the president
of the American Bar Association headed our
representatives in Athens and men of like
distinction came from other nations. It was

-the first truly world gathering of the legal

profession and its far-ranging historic ac-
complishments have caused and will cause
world law developments of great significance.
7. The world center is now in operation
actlvely carrying out the Athens program.
Its influence will undoubtedly grow as Its
work receives worldwide recogdition and
acceptance. The Athens documents have
been reprinted in many languages through-
out the world.
. . .. : .POPE JOHN

Looking back over these 5 years of the
American Bar Association’s intensive effort
to organize the world's lawyers into an effec-
tive instrument capable of accelerating world
law growth many highlights stand out. I
mention only one: Pope John in receiving
the delegates in Rome linked law, moral and
religious principle, and the brotherhood of

--man in an inspirational way none of us will

gver forget. The support the conferences re-
ceived from heads of state was likewilse in-
spiring. A total of 89 such messages were
recelved from President Kennedy, Chancellor
Adenauer, Prime Ministers MacMillan of
England, Balawa of Nigeria, Ikeda of Japan,
Nehru of India, and many others. In fact,
President Kennedy’s interest was so great he

_sent messages to all four continerital con-

ferences angd the world conference, and in a

conversation I had with him just before

going to Athens he urged that we lawyers
not let the impetus achieved ever slacken as

he had great hopes for concrete results due”

to the leading part lawyers play in public
affairs of most nations. As a personal note,

and the President so vitally alive to ¥
world’s problems in my current actlvity be-
fore the Warren Commission investigating
bis assasgination. .
. Perhaps the most quoted phrase at all the
conferences was from President Kennedy’s
inaugural address calling for: “a new world
of law where the strong are Just and the
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evidence that it is not, and as further proof -
of the ever growing tide of support which
this program is recelving, I cite the fact that
10 days ago cne lawyer personally gave the
new Center $100,000 to build a headquarters
building at The -Hague or such other place
as is selected.

LUCE AND POLITICAL LEADERS

. Henry R. Luce, editor of Time-Life, In
addressing the world conference jn Athens
pointed out that political leaders are bound
to awaken sooner or later to the tremendous
worldwide appeal of the idea of a world ruled
by law and fake it a platform for worldwide
support. He said:

“In recent years it has become quite usual
for politicians—or let us say, for statesmen—
to use the word ‘law’ in their public speeches.
This conference has received congratulations
from scores of leading statesmen. But up
till now, so far as I know, no President or
Prime Minister has put the rule of law at the

.top of his political banner. No President or

Prime Minister.has made the rule of law the
chief aim of his policy. Neither have any
junior. politicians done so, so far as I can
recall. ’ :

“This is an extraerdinary fact—and yet
wholly understandable for many reasons.
For one thing—and I do not mean to be
cynleal—politicians have not thought that
‘the rule of law’' would be a vote-getting
proposition. . .
~ “But now, I think; the time has come when,
here and there, and more and more, able

¢ politicians will see the good sense In adopting
the advancement of the rule of law as a major
theme of their foreign policy. The rule of
law can become good politics.

“So, that is the matter of substance which

1t 1§ in ‘my heart to say to you today. Lay
your plans well for a continuing organiza-

tion—an Institute of World Law or what-
ever you may decldé, And then both through
that organization and as individuals, con-
front the politicians of every land with your
proposition. The time hag come for this de-
cisive effort in world affairs.”

...I sincerely belleve that If the President
does not recognize and grasp the. potential
of the rule of law as a foreign policy some
other world leader will, “The leader who

. .becomes the “law man” of the world will go

down in history as the greatest of all Teaders.
RULE OF LAW NOT UTOFIA
A world ruled by law would have room

weak secure @nﬁithe ‘ﬁéa_'c_e preserved fbre"{fe" sv—for diversity of national policies, for protec-

, , " A WORLD LEGAL ORDER
. Such a vast undertaking as building a
world legal order is difficult to capsule or

....chronicle._in .a _few words. -But I have
_ touched upon a few highlights as evidence
. that the 1dea of world peace throngh law 1s
. on the march throughout the world, I would
. bope that even you expert planners will agree
s _.that the groundwork has been laid for great
1 set out.
the backing
lawyers in 116

progress. Louis Brownlow once sald “With-
out sound advance planning one seldom
blunders_through to great achievement.”
r that the best plan 1§° worthless

fe it, Above’all, execution re-
ted leadership. I belleve our

7e interested, iriformed and

world leader would emulate Justinian and

put 1,000 of thée world's best legal researchers

of patient labor to accomplish what such a
big push to bury war undér law could ac-
complish in"a ghort time. 'And do hot say

ztion of the self-interest *

informed and trained

und and hope for great achieve-

the vital inter-
ests—of nations.
der our national rule of X C
legal order to prevent war by controlling
__confiict would perform In the same way. . A
_rule of law internationally is not a cure-all,
Ags gtressed previously, conflict and lawbreak-
..ers would still exist under sych a rule. This
"ig true in England which prides itself on its
rule of law, yet I have seen a mob ln Lon-
don’s Trafalgar Square and read of Christine
Keeler and -crime in Soho. We too have
ime under our ruié

fects of law 1 still
. the best system yet conceived by the mind
of man.” And go with all ifs defects would

_be a world rule of law. _ ~ -
RUSSIAN LAWYERS
~You may say what of the Russians. So
before closing let me give you my estimate
based on meetings with Russian lawyers
both Inside and outslde of the Iron Curtain.
Russian lawyers are in many respects as able

- and knowledgeable as American lawyers ex-
- cept for one basic handicap: fear. I have

" 21 strongly feel that Communist power
must be matched always with a power mar-
gin' of our own—the rule of law would not
prevent that. v
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no doubt but that if they had thelr cholce
between living in freedom or in fear they
would choose freedom but now fear is their
constant companlon. Russian lawyers are
afraid to say what they think. They are
fearful to express agreement with their col-
leagues of other nations obviously because
reprisals awalt if such agrements do pot jibe
with Communist ideology or dialog almed
at dominating the world. Until this fear is
overcome progress 1n getting Russia to ‘ac-
cept world law rules and legal institutions
will be slow. They claim that because Rus-
sia adheres to stich unlversally respected
law rules ag the Law of the Sea, the Law of
Diplomatic Immunity, and the Postal Con-
vention 3 this proves their willingness to
abide by the rule of law. Yet self-interest
and worldwide public opinton back of these
law rules indicate why Russla goes along and
really force her to go along. When one seeks
to add to these universally accepted law
rules such subjects as space, trade, or travel
they balk. Self-interest and world opinton
are not yet strong enough to force their
acceptance by the Russians but it may soon
be that strong.

Proof of the effect on Russians of public
opinion pressure is found in thje appearance
of Russian lawyers before the World Court to
argue against assessment of Congo costs
against their country. They lost and so far
they have not pald that judgment. I predict
they will pay. They lose thelr U.N. member-
ship if they do not pay, and self-interest dic-
tates they must not lose that membership,
Incidentally, they like to twit us about our
unfortunate Connally reservation limiting
our acceptance of the World Court and say
they are on the same basls as the United
States. They accept or reject the Court's
Jurisdiction case by case. This Is & shame-
ful situation and we should rid ourselves of
Connally.

CONCLUSION

In conclusion, let me say that a broad and
diverse area like forelgn policy can rarely
De wrapped up in a cliche or a phrase. But
capsuling a policy Into a famillar phrase is
most helpful in these days when leaders of
nations must alm for support in the minds
of men throughout the world. A foreign
pollcy expressed as the rule of law is a most
readlly comprehensible foreign policy among
most of the world’s people. They recognize
¥ as a simple yet meaningful plan accom-
modating thelr diverse interests within the
rule of right reason. It-encompasses the best
idea yet concelved by the mind of man for
penceful relations among men and nations.
It. does not attempt utopla but merely to
prevent and contraql, or peacefully decide,
conflict among men and nations, It em-
bodles broad principles to which all right
thinking men adhere. The world is surely
but slowly moving toward such a rule. A
plan for a world ruled by law Is not beyond
the capaclty of those to whom 1t is addressed:
the people of the world. While a world ruled
by law has been dreamed of for centurles
the dangers, capacities and one world_as-
pects of today give us a better chance to ac-
cotnplish this goal than our predecessors. My
Plea to you is that you help speed the day
of 1ts attalnment so it will arrive before
atomlic incineration {8 our lot. The day on
.which a world rule of law prevails will be
the day that any man can travel anyplace
on the face of the earth, or in endiess space,
in freedom, in dignity, and In peace.

Mr. MORSE. I think it is particularly

apropos that this speech be read by all
Members of Congress, in view of the fact

*Positive proof of the value of operation
under law is found In the fact that trans-
fritional relatlons operate smoothly with a
minimum of confiict In these three areas
among all natlons. All we need do is multi-
Pbly them a thousandfold.

”~

that our Government Is bound and de-

termined to engage in aggressive war-

fare in southesst Asia. I suggest that

the speech by Mr. Rhyne be read as a

sort of check on those in our Govern-

gaent bent on warmaking at this crivical
our,

EDITORIAL COMMENT ON INVESTI-
GATION OF ROBERT G. BAKER,
BY COMMITTEE ON RULES AND
ADMINISTRATION

Mr. MORSE. Mr. President, I ask
unanimous consent that there be printed
in the Recorb at this point an editorial
from the Washington Daily News en-
titled “Some of Their Own Medicine,”
being a comment on the investigation of
Robert G. Baker, by the Committee on
Rules and Administration.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows: :

SoME oF THEIR OWN MEDICINE

The three reform measures suggested as
result of the Bobby Baker investigation have
merit—one of them in particular.

Lennox P. McLendon, special counsel for
the Senate Rules Committee, says Senators,
officers, ard employees of the Senate should
be prohibited from assoclating “‘with persons
and organizations outside the Senate who
are engaged in conducting business with the
Government.”

We agree such associations may be open to
suspicion, but such a prohlbition would be
pretty hard, if not impossible, to enforce,

He also urges Senators be required tc re-
spond to requests for testimony from any
Benate committee. Why should Senators ex-
empt themselves from obligations they im-
pose freely on other citizens?

But Mr. McLendon’s key proposal, made
many times before and as often ignored, is
that Senators, officers, and employees of the
Benate make full disclosure of outside In-
come and business interests.

A number of Senators have made such dis-
closures with FRaNK CHURCH, of Idaho, the
latest to add his name to the list. Others
should come forward voluntarily. If :hey
continue to hold back, the good name of the
Benate requires a rulemaking disclosure
binding on all,

There is nothing wrong with Senators
owning corporation stock, having private law
practice, ete., but their constituents should
be informed as to 1ts nature, enabling them
to judge possible motives for action omn
legislation.

The Senators reserve the right to require
this kind of strict accounting from top ap-
pointees In the executive departments of gov-
ernment, even requiring some to divest them-
selves of specific stock holdings. It is time
they marched up like men and took some of
their own medicine.

CIVIL RIGHTS ACT OF 1963

The Senate resumed the consideration
of the bill (H.R. 7152) to enforce the
constitutional right to vote, to confer
Jurisdiction upon the district courts of
the United States to provide Injunctive
relief against discrimination in public
accommodations, to authorize the Attor-
ney General to institute suits to protect
constitutional rights in public facilities
and public education, to extend the Com-
mission on Civil Rights, to prevent dis-
crimination In federally assisted pro-
grams, to establish a Commission on
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Equal Employment Opportunity, and
for other purposes.

Mr. DOUGLAS. Mr. President, will
the Senator from Oregon yield?

Mr. MORSE. 1 yield, provided I do
not lose the floor.

Mr. DOUGLAS. Mr. President, what
is the pending business before the Sen-
ate?

The PRESIDING OFFICER (Mr.
INOUYE in the chair). The question is
on agreeing to the amendments (No.
577) proposed by the Senator from
Louisiana [Mr. Long] to the amend-
ments (No. 513) proposed by the Senator
from Georgia [Mr. TaLmance], for him-
self and other Senators, relating to jury
trials in criminal contempt cases.

Mr. DOUGLAS. Mr. President, in
view of the fact that this is the 60th day
of debate and there seems to be no pros-
pect that our southern friends will term-
inate their discussion, I ask unanimous
consent that following the conclusion of
the morning hour tomorrow and after
2 hours of debate, the Senate proceed
to vote on the pending amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. FULBRIGHT. I object.

Mr. ERVIN. I object.

Mr. DOUGLAS. I am deeply pained
by the objection of our friend from Ar-
kansas and our friend from North Caro-
lina. There have been 60 days of debate.
It is time for the Senate to get down to
business. The jury trial amendment s
merely a foothill in the discussion. I
hope very much that our southern
friends will not continue to tie up the
business of the Senate and the coyntry.

McNAMARA'S WAR IN S
VIETNAM

Mr. MORSE. Mr. President, I wish
to speak about McNamara’'s war in South
Vietnam. It is regrettable that the
United States has allowed itself to be
put in the position of being haled be-
fore the Security Council of the United
Nations for its actions in southedst Asia.
For weeks, I have warned the Senate
that inevitably McNamara's war in South
Vietnam was bound to be cause for com-
plaint in the United Nations. It is un-
fortunate that we have followed a course
of action in southeast Asia that has laid
the basis for the complaint in the United
Nations. But once there—and we are
now there—we should seek to bring the
United Nations peacekeeping misston
intc the area to replace U.S. military
forces in South Vietnam. This is the
case that Ambassador Stevenson should
make before the Security Council. It is
the only case that is consistent with the
United Nations Charter and with long-
range American interests.

I repeat my deep conviction that the
United States is acting outside  the
framework of the United Nations in
South Vietnam. We are in violation of
the United Nations Charter in South
Vietnam. We ought to take advantage,
at least, of the hearing before the Secu-
rity Council to change our course and see
if we cannot obtain support from within
the United Nations to send into South
Vietnam a United Nations peacekeeping
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Vietnam.”

thr in’ South Vietnam 1s M, Presi-

" dent, when are you going to send.to
" Congress a proposed declaration of
“war?”
" votes for the request by the President
“will, in my “judgment, violate his oath

Every Member of Congress who

to uphold the Constitution. In my

" judgment, no Member of Congress has

the right, under the Constitution, to vote
‘funds to send boys to their death in
South Vietnam in the absence of a dec-
laration of war. Senators can vote the
appropriation requested by the Presi-
dent—and it is an unconstitutional re-
quést because of the purpose for which
the money will be used—but the issue
will not be ended by that vote. I pre-
dict today. that in the months ahead

‘hillions of Americans will begin to ask,

as the French finally asked the ques-

" tion, For what purpose is all the killing?

“I say to the American people from my
desk in the Senate this afternoon: “Re-

‘metiber that the request of the Presi-
"dent is a request that will lead to the

killing of more and more American boys

~In’ South Vietnam. It is & proposal by
“the President to kill American boys in a
“vrar that the United States is conduct-
‘ing, and which has never been officially

declared. It is a war that the United
States is conducting by directing a
puppet government to do its bidding.
The United States, and not the military
tyrant we are supporting in

"‘McNamara’s war in South Vietnam is

ct “a U.S. program, outside the United Na-

tions, in violation of the Geneva. Accords,

-
ce American boys in increasing numbers are

going to be sacrified in the shocking uni-

" lateral military action being conduected
““by the United States in southeast Asia.

Mr. President, this afternoon, from my

“desk in the Senate I tell the American
peodple that I have no doubt whatever
““that plans are incubating for escalating

this war beyond the borders of South

a Vietnam. Escalation of this war beyond

the borders of South Vietnam means out-

o "'fright aggression by the United States.

. “tonight, the United Stats

etnam. The.
. Government, conducting
-, - McNamara’s war, is trying by indirection
~t0 obtaln congressional approval of our
1llegal, ilateral military action in
South Vietnam without coming forward

- . -with a_request for a declaration of war.,

I fegr ‘that many Members of Congress
will _be su ked‘ in,. Appa.r nily there are

1
ngﬁthe,reby pay dlsrespect to the

executive

) wayve the flag into

. Verse our course,

No one hates the Communist regime of

o North Vietnam more than does the senior
"~ Senator from Oregon; no one hates Red

China more than does the senior Senator

i“from Oregon; no one hates Red Russia
yf more than does the senior Senator from

""fpropose to forget the 1nternat10nal law I
know,
“there is any chance of st,opplng my Gov-

either. ~ Therefore, so long as

ernment from following such an illegal
course of action as the one my Govern-
ment is following in South Vietnam, I do

‘not propose to stop doing everythmg I
can to try to get my Government back
within the framework of international
law. I shall try to get my Government

to seek to follow the peaceful procedures
of applying the rule of law, instead of
the rule of American m111tary might, in
South Vietnam.

That is why I shall continue to say
over and over again that we should re-
we should ask the
United Nations to take jurisdiction.
We should put Russia on the spot, by see-
ing whether Russia will veto, in the Se-
ity Council, a proposal
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s send a peacekeeping
corps into South Vietnam, a proposal
which I would urgently ask Congress to
supporft.

That is what the charge by Cambodia
before the Security Council gives us an
opportunity to do, for Cambodia has
placed this matter before the Security
Council and, in my judgment, has put us
in a bad light, too. I have already re-
ferred to letters coming from servicemen
in South Vietnam, who have pointed out

_that they have gone over the borders of

South Vietnam. Of course, we know of
one incident in which our forces were
caught. The State Department and the
Defense Department are still trying to
alibi it, and the administration is still
trying to alibi it, by saying it was all a .
mistake, But suppose our forces had not
been caught invading Cambodia. Would
an apology have been sent from the
United States to Cambodia? We may be
sure none would have been sent. That
apology or confession went from the
United Sfates only for the. reason that
the American plane was shot down after
it had dropped an inhumane fire bomb,
had killed 16 Cambodians, and had
burned a Cambodian village. The Amer-
ican pilot was killed as a result of the
plane’s being shot down. In that in-
stance, we were caught “dead to rights”
as an outlaw nation carrying on an ag-
gressive course of action against Cam-
bodia. Therefore, we sent an apology
and offered to pay. But, Mr. President,
American dollars do not erase violations
of moral obligations, nor do they erase
violations of international law.

What a bloody chapter of outlawry the
United States is writing in its history, in
connection with its course of aetion in
South Vietnam.

At the present time, those of us who
dare speak out against our Government’s

-policy are being attacked; and I am even

called a traitor by the little military
puppet-dictator-pipsqueak in  South
Vietnam called General Khanh. What a

- disgrace to the history of the United

States it is that we have ever given any
support to such a person. We even read
statements—from the executive branch
of our Government—to the effeet that
our action in South Vietnam is for free
dom. Whose freedom, what freedom,
and freedom where, Mr. Pre51dent9
‘There is none in South Vietnam. Read
what our correspondents are sending
back from South Vietham. Read what
our news analysts are writing and say-
ing about the corruption that exists in
South Vietnam. Moore’s article in the

“U.S. News & World Report points out that
"when one of the officers of the South
“'Vietnam Army attains a high rank, one
“place where he will not be found is at

the battlefront. Mr. President, what
do Senators think would happen to the
shakedown artists who compose the high
military personnel of the South Viet-

" nant Army if the United States stopped

paying them the gravy they are collect-
ing by way of the mercenary pay the
United States is sending there? I never
thought the hour would come when my
gbvernment would participate in such an
he one m which 1t isv_,_ )
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participating now in Bouth Vietnam—
by which it is betraying our ideals of the

past.

Mr. President, America’s military
might is no substitute for right.

-No matter how powerful we are at the
present time, we had better reread our
history; we had better recognize that

-in generations gone by, other natlons
that substituted military might for right
fell; and so will we fall if we continue
to follow this course of action.

Mr. President, I am greatly concerned
about the effect of America’s course of
action tn South Vietnam on the future
of the United Nations. I am very much
concerned for the United Natlons i we
do not quickly retrace our steps.

Once again—as I have done so many
times in recent weeks, here on the floor
of the Senate—I reject the argument
that we must go through with our course
there, in order fo save face. Save whosc
face? Since when has there developed
in the United States a psychology that
our “face” is important when we are
wrong? The most handsome “face” we
can show the world is an honest face,
s face in which we reflect the image of
national honesty. We should recognize
and admit that we are making a great
nifstake in South Vietnam. We should
ask the United Nations—now that we
hivg been called before it as a defend-
ant—to proceed to take jurisdiction over
the war in South Vietnam.

“Unless Ambassador Stevenson asks the
United Nations to take jurisdiction, we
ghall find ourselves dragged Into war not
only in South Vietnam, but In Laos,
North Vietnam and Thailand, too, Such
afi involvement would cause untold
American casualties. It could end only
in withdrawal. For 8 years France
fought in the territory that now com-
prises South Vietnam, North Vietnam,
Laos, and Cambodia. She suffered some
240,000 casualiies and spent more than
$B6 billion. &he still had to withdraw,
The American taxpayer, through the
American Government, poured more
than $1.25 billion into France's war in
Indochina. Counting that $1.25 billion,
the United States has already spent in
South Vietnam $5.5 billion of the Ameri-
can taxpayers’ money, not including the
cost of maintaining our own forces and
our own operations in South Vietnam.

‘Mr. President, the danger is that we
ghall he bogged down in South Vietnam
for the next quarter of & century—if we
avoid a third world war. But I speak
solemnly when I say tonight that in my
judgment the greatest threat to the
starting of a third world war is the
United States. The greatest threat to
peace with the resulting possibility of
bringing about a third world war in the
world tonight is the United States. I
make that.statement because this illegal
and unilateral course of action of the
United States in South Vietnam could
lead to0 a third world war. The cause-to~
effect chain would go directly to the
United States. If we go into North Viet-
nam, If we escalate the war into North
Vietnam, we may start a nuclear war.

Turn on the television. Listen to the
warmongerers. They are in both parties,
Republican and Democratic. The Re-

CONGRESSIONAL RECORD — SENATE

publicans and Democrats seem to be vy-
ing with each other to see who can sd-
vocate war faster. Republicans and
Democrats, to their shame, are advocat-
ing hot pursuit. They are advocating
going into North Vietnam. They are ad-
vocating going Into Laos. Those two
countries happen {o be sovereign powers.
I do not like them, but they happen fo
have the same sovereign rights in inter-
national law as does the United States.
That happens to go for Cuba, today, in
spite of a great deal of warmongering
that has been going on today about
Cuba. 1t still happens to be true under
international law that Cuba has the
same international law rights and sov-
ereign rights as dees the United States.

But once we become drunk on the
liquor of warmongering, we tend to
think that American military might can
solve the problems of the world. The
great danger tonight is that American
military might may throw the world
into world war III. I belleve we are
whistling in the graveyard if we think
we can invade North Vietnam and Laos,
and that Red China would then send us
a Mmessage of congratulations, or that
Khrushchev would get on the “hot line”
between Moscow and the White House
and say to the President, “Bravo. Go to
{f. I am all for it.” He may get on the
hot Iine, but that will not be his message.

Now is the time for some sober think-
ing. Now is the time for some reconsid-
eration. Now Is the time for reapprals-
al. Now is the time for a rededication
to our ideals. Now is the time for us to
reverse our policy and pledge to the
world anew that we are going to live up
to our signature on the United Nations
charter, which we are violating at this
hour. 1If we do not, we shall commit the
same folly that France committed. An
expansion of the war into the same area
and an expansion of casusalties Into the
thousands would bring no more victory
to the United States than it did to
France.

Let the Americans who are now ad-
vocating a bigger war effort in Asla
remember that Ambassador Btevenson
has a great opportunity to put the United
States behind the United Nations Char-
ter by asking the Security Councll or
the General Assembly fo put a peace-
keeping United Nations force into Viet-
nam to keep the warring factions apart.
That is the only way in which the war
there can be confined and contained.
Any other course of actlon would mean
expansion of the war and ultimate dis-
aster to the United States,

Next, I wish to make a suggestion to
the President of the United States. Sev-
eral days ago the President commented
about a possible revision of the draft law.
I have a suggestion for an immediate re-
vision of the draft law. I say to him,
“In view of the fact that you are con-
ducting an illegal war in South Viet-
nam, and in view of the fact that you
are asking for more money and more
equipment with which to send more
American boys to their death in South
Vietnam, I suggest that you bring back
all draftees at once and that you call
for volunteers—a corps that wants to
go over and participate In an illegal
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war. But, Mr. President, bring back
the boys that you have sent over there
by compulsion. Bring back the boys
that had nothing to say about going into
South Vietnam to die in a war that we
should not be fighting. Mr. President,
you have no moral or legal right to kill
them. Let us be brutally frank about
this. You will have to assume the re-
sponsibility for their killing because you,
Mr. President, are ordering them to
their deaths. So I make a suggestion
tonight, Mr. President, that you an-
nounce to the American people forth-
with that every boy that was drafted
and sent into South Vietnam will have
an opportunity tc come home. I do not
want them to be put in an embarrassing
position. I want them brought home;
and once brought home, if they wish to
volunteer to participate in an illegal
war in South Vietnam, they should be
permitted to enlist.”

I say from the floor of the Senate to-
night that in my judgmeni sending
American boys into South Vietnam un-
der the American draft law is improper
and unjustifiable, and it ought to stop.
These boys ought to be brought back;
and McNamara, Rusk, the President, and
the warmongerers in the Congress who
may wish to support this fllegality ought
to have to rely on enlistees who are will-
ing to go over and fight in the jungles of
South Vietnam.

I know that that is a tough suggestion,
but this is no time to run away from the
issue. I am hoping that the American
people will take note of what is involved
in the illegal war of the United States in
South Vietnam and the great danger
that is bullding up, not only for the
future of this Republic, but also the
great danger that is building up for the
future of the United Nations. If the
United States Is allowed to get by with
this one, we shall not be able to stop
Khrushchev, Red China, Nasser, or any
other tyrant in the world who wants to
ignore the obligations of the United Na-
tions, from getting by with it either.

Last, I want the American people
to know that this country is acting uni-
laterally in South Vietnam. Our alleged
allies have walked out on us. Our
SEATO allies have welshed There are
no Australian, New Zealand, Philippine,
Pakistani, Thal, French, or British sol-
diers dying in the jungles of South Viet-
nam—only Vietnamese soldiers and
American soldiers.

I say to the American people, watch
out for the semantics of this administra-
tion, for the officials in the administra-~
tion are coining interesting word gen-
eralities about token support from the
Australians, token support from the
Philippines, and so forth. But none of
their boys are on the battleline, and
the support is truly token. It does not
amount to a tinker’s worth. This is a
U.S. war, being conducted behind the
facade of a U.8. puppet government, in
clear violation of the Geneva accord.
In fact, this country is audacious in sug-
gesting that we have a justification for
being in South Vietnam, because we
assert the Geneva accords are being vio-
lated. If they are being violated, it is not
for U.S. determination; it is for United

Approved For Release 2005/02/10 : CIA-RDP66B00403R000200140022-9



» - ram. ‘Tt is typ1ca1 pf hun

e

: happen‘ to ﬁhmk the Se
: ted Nationis” olight to have

“ been doin ething %
_time past That Is why T

), the day ‘before yesterday,ﬂthe
addressed to Ani

" sent to have printed 1
" this point a letter I recélved from Mr."
" CGleorge d, Clauss, of Portland, Ores., sup-
.~ porting the posﬂ;wn I have t taken in my
" opposition to the unilateral thilitary ac-
- tion, of the United States in South Viet-

I have recelved

Senate Opice Bu dmg, o
‘Washington, D.C. e
. DEaR Sewator Morse: You ha
vinced, never been more righ
May 6, 1964, report to your ¢
to_our c»ou?try’s pollcy in' South Vigtnam, T°
th is

" Nation. But blind reactionary
- mllitary forces of the countiy,
ranglehiolt

eligtous and

“of letters )

-~ gonstitutional right to vote, to confer
- jurisdietion upon the district courts of

. " ney Ge
_constitutional rights in public facilifies

otd :a,m:{i in- "

;“Tﬁey shou]d be brought ome, and the -
“warmongers should volunteer to go over
there.

"Let them go over there and do
the fighting in South Vietnam, but bring

D "nt " over there. In my judgment, the spirit,
] mtent ‘and morality of the Selective

d. " back home the boys we have forced to go

The right of trial by jury was recog-
nized by our ancestors only affer cen-
turies of struggle against the arbitrary

practices of the Crown. The guarantee

Service Act 15 violated by drafting men

. and sending them to a battleline in the

" absence of a declaration of war

© States of America.

enlarge congressional approprlations for

the South Vietnam war, in order to send

more equipment to South Vietnam fo
fight that war, comes before the Foreign
Relations Committee of the Senate, I

__shall fight it. When it comes to the floor
of " of the Senaite, I shall fight it. This is an

issue which the American people must

i1 be called upoh to face, for once they get

the facts to decide, I-am satisfied they

_ will oppose this war. In fact on the

basis of what they already know they are

~ opposed to it.

As I said the other day, I do not “buy”

',i, the shocking argument of political ex-
2 _ pediency, the argument that we should
0. walt until after the election.

To the
contrary, it is so important that the

... American people should decide it before
.. the election, and, if necessary at the
- election,
\ Mr. President, I yield the floor.

.

CIVIL RIGHTS ACT OF 1963 -
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Mr. FULBRIGHT. Mr. President, Mr.
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tions inherited by the Colonies and sub-
sequently by the citizenry of the United
This fundamental
protection of individual liberty was
viewed by the Founding Fathers of our
Nation as basie to democratic and con-

“stitutional government. In its absence

no man is safe from the potential of au-
thoritarian practices on the part of
judges, prosecutors, and police, jointly
and severally.

The right of trial by jury is fradition-
ally one of the first civil liberties sus-
pended by governments bent on totali-
tarianism. Jury trials are not quick,
neat affairs, They are cumbersome and,
on occasion, arduous, but our historical
experience has proved that the best way
to insure an accused person a fair op-
portunity to defend himself when
charged by the State is to impanel a
jury to sit in judegment on him.

The full atwareness of this truth at the
time our country was founded is evi-
denced by the fact that the right of trial
by jury is mentioned in four different

- passages of the Constitution.
——Mr, President (Mr. PELL in the chair),

the sixth amendment to the Constitution
reads as follows:

In all criminal prosecutions, the accused
shall enjoy the right to a speedy and public
trial, by an impartial jury of the State and
district wherein the crime shall have been
committed, which district shall have been

- previously ascertained by law, and to be in-
-formed of the nature and cause of the ac-

to be confronted with the wit-
to have compulsory
process for obtalning witnesses in his favor,
and to have the assistance of counsel for
his defense.

I do not believe there is any amend-
ment or section of the whole Constitu-

-tion more important to the rights of in-

dividuals in this great country. All great
countries, small and large, for that mat-
ter, have always been and are still con-
fronted with the problem of reconciling
an organization of the State as such, and

-...the giving of sufficient power to maintain

its integrity with the preservation of
the right of the individual. This is af
the heart of the difficulties of every
country and every society.

This particular amendment has been

. one, of the principal reasons why this

country, large as it is, and diverse as it
is, has done such a good job throughout
its history in preserving personal liberty
and personal freedom, together with a
government strong enough to maintain
its integrity and its national security.
These two elements are in a sense
always more or less in conflict. And
while we have suffered some difficulties,
when we compare our achievements with
those of other countries—certainly other

_countries of any great size—our record

has been very good.

“The sixth amendment has contributed
much thi g I know of m th )
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Constitution to the achievement of a rea-
gonably satisfactory result.

.1 ask, Senators, does anyone belleve
that that amendment should be lightly
set aside by a play on words which
smounts to saying that we now should
give jurisdiction to a court of equity to
enjoln all crime? If that be true, this
amendment means nothing. If, as the
bill attempts to do to a limited degree,
we can turn the acts which have tradi-
tionally been considered crimes—and
were considered crimes when this pro-
vision was written—into acts which may
be enjoined, as the bill attempts to do,
we shall have effectively negated the
sixth amendment,

The seventh amendment to the Con-
stitution provides as follows:

In sulis at common law, where the value
in controversy shall exceed 820, the right
of trial by jury shall be preserved, and no
fact tried by a jury shall be otherwise re-
examined in any court of the Unlted States,
;:han according to the rules of the common
aw.

It will be noted that that is the com-
mon law procedure governing civil cases,
as contrasted with criminal prosecutions
referred to In the sixth amendment.
But it is quite remarkable to me t
even down to the amount of $20 the Con-
stitution provides for the right of trial
by jury. In other words, in a suit for
$21 or $25, provision is made for the
. right of trial by jury. Of course, at the

time this amendment was written, the
dollar was worth much more than it is
today. Nevertheless, the seventh amend-
ment shows that even in civil actions in-
volving matters as small as $21, the
Founding Fathers thought it important
to provide the right of trial by jury.

_The fitth amendment to the Constitu-
tion provides as follows:

No person shall be held to answer for a
capital, or otherwise infamous crime, unless
on & presentment or indictment of a grand
Jury, except in cases arising in the land or
naval forces, or in the militia, when in ac-
tuel service in time of war or public danger;
nor shall any person be subject for the same
offense to be twige put in jeopardy of life
or 1imb; nor shell be compelled in any orim-
inal case to be a witness against himself,
nor be deprived of life, liberty, or property,
without due process of law; nor shall private
property be taken for public use, without
just compensation.

Here again, the fifth amendment,
which is so often cited as the source of
Individual rights in many cases, pro-
vides specifically for a grand jury,
which, in a sense, is quite similar. It
provides that “no person shal] be held
to answer for a capital, or otherwise in-
famous crime, unless on a presentment
or indictment of a grand jury.” 8o we
can see in another part of the Constitu-
tion how concerned the Founding Fa-
thers were with the protection of the in-

dividual through the devices of the petit,

Jury and the grand jury.

Article ITI, section 2, of the Constitu-
tion provides as follows:

The trial of all crimes, except in cases of
Impeachment, shall be by jury; and such
trial shall be held in the State where the
said crimes shall have been committed; but
when not committed within any State, the
trial shall be at such place or places as the
Congress mdy by law have directed.

We might well ask, Why was it that
the provision, “The trial of all crimes,
except in cases of impeachment, shall
be by jury,” was included? The Found-
ing Fathers were still so concerned about
the protection of individual rights that
they reiterated, in effect. the provislons
of the sixth and seventh amendments.
It shows agaln how extremely important,
how fundamental to our lberties, the
Founding Pathers—some of the wisest
men it has ever been our good fortune
to have In this country—considered trial
by jury to be.

Thus, in four different places in the
Constitution and the Bill of Rights we
find a specific guarantee of the right to
trial by jury. In four places in the Con-
stitution, the Founding Fathers sought
to insure and retain the right to trial by
jury, which right would most certalnly
be impaired in the most drastic way if
the proposed legislation now before the
Benate were not amended by the pend-
ing proposal offered by the junior Sen-
ator from Georgla.

It is to be recognized, Mr. President,
that the Long amendment to the Tal-
madge amendment covers only Cgeses
arising under the provisions of the pend-
ing legislation. I suppose it will be said
that the Talmadge amendment is too
extensive, that the protection it would
afford is too broad. We are, of course,
dealing with the content of HR. 7152,
Perhaps it is proper at this point for the
Senate to deal only with the question of
eriminal contempts arising under this
bill. However, Mr. President, it strikes
me that as we are considering a civil
rights bill those in support of this pro-
posed legislation should be enthusiastic
at the prospect of rectifying a long-
standing deficlency in our criminal juris-
prudence, a defliciency which exempts
from the protections of the jury system
defendants charged with criminal con-
tempt of Federal court orders although
they may suffer the same punishments
as those Indicated by a grand jury and
adjudged guilty of such indictment by
a petit jury.

Those who wrote the sixth amend-
ment specified that all criminal prosecu-
tions should carry the right to a speedy
and public trial. Article III, section 2,
says the trial of all crimes, except In
cases of impeachment, shall be by jury.
These are not qualified statements but
declarations of a right considered by our
Founding Fathers to be absolutely
inviolate.

T.et me hasten to say that I am well
aware of the decision In the Barnett case
where five Justices clung to the proposi-
tion that criminal contempt cases are
somehow to be distinguished from crimes
generally. The logic of this conclusion is
hard for me to accept as, indeed, it was
difficult for the four dissenting Justices
who would have recognized not only a
statutory but also a constitutional right

, to a jury trial on the part of the former

Governor of Mississippi, the defendant
in the case. Mr. Justice Goldberg and
Mr. Justice Black wrote what I believe
are truly outstanding dissenting opinions
in the case. One passage of Mr. Justice
Goldberg’s dissent is, I belleve, quite per-
tinent to the establishment of a con-

'
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stitutional guarantee in contemp! cases
and I would Hke ito quote it for the
Senate. )

There is no question, Mr. President, as
to what the law is. The ruling in the
Barnett case is the law and it will be fol-
lowed by inferlor courts in the Federal
system until such time as the Congress or
the Court alters it. It is my personal be-
lef that this issue will be confronted
again by the Court and that the Barnett
doctrine will be reversed. I feelconfident
that a majority of the Court will soon
recognize that the constitutional provi-
slons which I have recited contemplate
all cases where criminal penalties are
prescribed. If a conflict exists between
the power of a court to maintain respect
for its orders and the rights of an individ-
ual charged with such disrespect, I be-
leve the-Scnate must opt for the individ-
ual and ultimately must also the court.

Mr. President, to place the amendment
under discussion in proper context, I be-
lieve it would be helpful to the Senate to
consider the Federal statutes now on the
books relating to criminal contempt pro-
ceedings. Sectlon 401 of title 18 of the
United Btates Code provides:

A court of the Unilted Btates shall have
power to punish by fine or imprisonment, at
its discretion, such contempt of its author-
ity, and none other, as—

1. Misbehavior of any person in its pres-
ence or so near thereto as to obstruct the
administration of justice;

2. Misbehavior of sny of Itz officers in
their officlal transactions;

3. Disobedlence or resistance to its lawful
wrlit. process, order, rule, decree, or command.

Section 402 reads as follows:

Any person, corporation, or association
wilfully disobeying any lawful writ, process,
order, rule, decree, or command of any dis-
trict court of the United States or any court
of the District of Columbia, by doing any
act or thing therein, or thereby forbidden,
if the act or thing so done be of such char-
acter as to constitute algo a criminal offense
under any statute of the United States or
under the laws of any State in which the
act was committed, shall be prosecuted for
such contempt as provided in section 3681
of this tifle and shall be punished by fine or
imprisonment, or both.

Such fine shall be pald to the United
Btates or to the complalnant or other party
injured by the act constituting the con-
tempt, or may, where more than one Is so0
damaged, be divided or apportioned among
them as the court may direct, but in no case
shall the flne to be pald to the TUnited
States exceed, in case the accused Is a
natural person, the sum of $1,000, nor shall
such imprisonment exceed the term of 6
months.

This section shall not be construed to re-
late to contempts committed in the pres-
ence of the court, or so near thereto as to
obstruct the administration of justice, nor
to contempts committed in disobedience of
any lawful writ, process, order, rule, decree,
or command entered in any sult or action
brought or prosecuted in the name of, or on
behalf of, the Unlted States, but the same,
and all other cases of contempt not spe-
cifically embraced Iin this section may be
punished in conformity to the prevalling
usages at law.

Section 3691 of the same title, referred
to in section 402, provides:

Whenever a contempt charged shall con-
sist {n willful disobedience of any lawful writ,
process, order, rule, decree, or command of
any district court of the United States by
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